
CURRY COTJNTY. NEW MEXICO

RESOLUTION NO. 2014-73

RESOLUTION ADOPTING AND APPROVINC POST-ISSUANCE TAX
COMPLIANCE PROCEDURES FOR TAX-EXEMPT BONDS AND LOANS
OF THE COLNTY; OTHER MATTERS RELATING THERETO; AND
RATIFYINC ACTIONS PREVIOUSLY TAKEN IN CONNECTION
THEREWITH.

WHEREAS, Curry County, New Mexico (the.'County") incurs tax-exempt debt in the
form of bonds and loans from time to time for the purpose of financing public projects and to
refinance tax-exempt debt previously issued by the County; and

WHEREAS, to ensure that the County complies with the requirements of the Intemal
Revenue Code of 1986, as amended, and the Treasury Regulations promulgated thereunder
(together, the "Code"), the Board ofCounty CommissioneE ofthe County (the..Commission,,)
desires to adopt and implement post-issuance tax compliance procedures in the form attached
hereto as Exhibit A (the "Post-lssuance Tax Compliance Procedures").

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF CURRY COUNTY:

Section l. Adoption and Approval of Postlssuance Tax Compliance procedures.

The Post-lssuance Tax Compliance Procedures in the form attached hereto as EIhibll-A are
hereby adopted and approved. The Post,lssuance Compliance Procedures may be amended as
deemed necessary by the Compliance Olficer to comply with the Code.

Section 2. Apoointment ofCompliance OITicer: Authority. The Commission hereby
designates the County Manager as the Compliance Officer for purposes ofthe post-lssuance Tax
Compliance Procedures. The Compliance Officer is hereby authorized, empowered and directed
to do all such acts and things and to execute all such documents as may be necessary to carry out
and conply with the provisions ofthis Resolution and the Post-lssuance Compliance Procedures,
and is furlher authorized to take any and all further actions and execute and deliver any and all
oth€r certificates, papers and documents as may be necessary or desirable to effect the actions
contemplated by this Resolution and the Post-lssuance Tax Compliance Procedures.

Section 3. Effective Date. This Resolution shall be in full force and effect
immediately upon adoption and approval by the Commission.



PASSED AND ADOPTED ihis 18'n day ofNovember, 2014.

BOARD OF COI]NTY COMMISSIONERS
OF CURRY COTJNfi. NEW MEXICO

Ben MoDaniel. Vice-Chairman

Clerk
It-l&:

Tim L. Ashley, Member

Wendell Bostwick, Member

andoval, Memb€r
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EXHIBIT A

Curry County, New Mexico
Post-Issuance Tax Compliance Procedures

Curry County, New Mexico (the "Issuer" or the "County") is adopting these Post-lssuance Tax
Compliance Procedures (the "Procedures") to: (l) maximize the Issuer's compliance with the
federal tax law requirements applicable to its tax-exempt bonds (the "Bonds"); and (2) identify
and resolve any noncompliance matters, on a timely basis, to preserve the tax-exempt status of
the Bonds. The approval of these Prccedures by the Issuer \'r'ill be treated by the Issuer as the
€stablishm€nt ofwritten procedures to: (1) ensure that any Bonds that no longer qualify for tax-
exempt status are identified and remediated in accordance with the requirements ofthe Internal
Revenue Code of 1986, as amended (the "Code") and applicable regulations, including the
remediation provisions ofTreas. Reg. Sec. l.l4l -12 or other remedial actions authorized by the
Commissioner of the Intemal Revenue Service under Treas. Reg. Sec. 1.141-12(h); and (2)
monitor compliance with the requirements ofSection 148 ofthe Code (which include arbitrage,
yi€ld restriction and rebate requirements) and related regulations.

l. MonitoringofPost-IssuanceCompliance

The County Manager ofthe Issuer (the "Compliance Officer") will be r€sponsible for monitoring
post-issuance compliance for the Bonds pursuant to these Procedurcs. The Compliance Officer
may designate employees ofthe lssuer to cany out the duties under these Procedures on the
Compliance Officer's behalf in the same manner and with the same effect as any similar
designation for any other purpose permitted by law.

2, Compliance with Covenants in Bond Documents

The Compliance Officer will ensure compliance with all covenants made by the lssuer in the
documents related to the Bonds (the "Bond Documents") which must be complied with to
maintain the preferential tax status of the Bonds, including, but not limited to use of the Bond-
financed facilities, timely completion of arbitrage rebate calculations, required filings and
restrictions on investment ofBond proceeds.

3. Federal Tax Law Compliance

A. Proper Use ofand Allocation ofBond Proceeds

The Compliance Officer will ensure that Bond proceeds are allocated to expenditures in a
manner that is consistent with the purpose for which each Bond issue was unde(aken, as set
forth in the Bond Documents. The Compliance Officer will also ensure that allocations ofBond
proceeds to expenditures are timely made in accordance with the applicable tax regulations. (e.g.,
as ofthe date ofadoption ofthese Procedures, for each Bond issue, ailocations ofBond proceeds
to expenditures must be made within 18 months after the later of the date the expenditure was
made or the date the project was placed in service, but not later than the earlier offive years after
the Bonds were issued or 60 days after the Bond issue is retired.)



B. lnvestment ofBond Proceeds

The Compliance O{frcer will ensure that Bond proceeds are invested in investments that are
permissibie under the Bond Documents, and any applicable state laws and federal tax laws (e.g.,
federal tax law requires that investments purchased with Bond procaeds must be purchased and
sold at fair market value).

C. ArbitrageCaloulations

The Compliance Officer will ensure the timely completion of arbitrage yield restriction and
rebat€ calculations and filings for each issue ofBonds.

D. YieldReduction/RebatePayments

The Compliance Officer will ensure the timely payment, if applicable, of yield reduction
payments and/or rebate, for each issue ofBonds.

E. Use ofBond-financed Facilities

The Compliance OITicer will review any agreement or other arrangement for the sale, lease, or
use ofany portion ofany Bond-financed facilities, including, but not limited to, service, vendor
and management contracts, research agrgements, licenses to use Bond-financed property or
naming rights agreements for compliance with federal tax laws and the Bond Documents. The
Compliance OfTicer will consult bond counsel for further guidance ifnecessary.

F. Post-lssuanceTransactions

The Compliance Offrcer will, as directed by the Bond Documents or as otherwise deemed
appropriate by the Offrcer, consult with bond counsel before making any changes or amendments

to Bond Documents for a Bond issue, including, but not limited to entering or modifying
investment agreements; making any change in security for the Bonds, engaging in post-issuance
credit enhancement transactions (e.g., change in letter of credit) or hedging tmnsactions (e.g.,

interest rate swap, cap); terminating or appointing a successor trustee; changes in mode,
releasing any liens; or reissuing a Bond issue.

RemedialAction

lf at any time during the life of a Bond issue, the Compliance Olficer discovers that a violation
of federal ta,( law requircments applicable to that issue may have occurred, the Compliance
OfTicer may consult with bond counsel to determine whether any such violation actually has
occurred. lf the Compliance OfTicer determines that a violation has in fact occurred, the
Compliance Officer will inform the Commission and the Commission will take prompt action to
accomplish an available rcmedial action under applicable regulations or to enter into a closing
agreement with the IRS under the IRS'S Voluntary Closing Agr€ement Program or other flifure
published guidance.

c.
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4. Recordkeeping

A. Responsibility for Records Maintcnance

l The Compliance Officer will be responsible for maintaining records
related to the Bonds.

2, The Compliance O{ficer will maintain a central list of records related to
each issue ofBonds. The list shall identifo:

The name and date ofthe document related to the issue,

The person or of{ice responsible for the document, and

The physical or electronic location ofthe document.

B. Bond Records to be Maintained

The following documents will be maintained at the Compliance Offic€r's
ofTice (the "Bond Records") in electronic and/or hardcopy format for the
term of each issue of Bonds (including refunding Bonds, if any), plus at
least three years after the April 15 ofthe year the last Bond of€ach issue is

retired:

l|l.

t.

It,

|l],

The bond transcript for each Bond issue (which includes among
other Bond Documents, the trust indenture, loan, Iease, or other
financing agreement, the relevant IRS Form 8038 (including
Forms 8038-C or 8038, as applicable) with proof of filing, the
bond counsel opinion and the tax agreement including all
attachments, exhibits and any verification report);

Records ofdebt service payments for each issue ofBonds;

Documentation evidencing the expenditure ofBond proceeds, such
as construction or contractor invoices and receipts for equipment
and furnishings, bond trustee requisitions and project completion
certificates, as well as records of any special allocations made for
tax purposes including post-issuance changes in allocations;

Documentation evidencing the lease or use of Bond-financed
property by public and private sources, including, but not limited
to, service, vendor, and management contmcts, research
agreements, licenses to use Bond-financed propefy, or naming
rights agreements;

Documentation pertaining to investment of Bond proceeds,

including the yield calculations for each class of investments,
actual investment income received from the investment of
proceeds, in-vgstment agreements, payments made pursuant to
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investment agreements and rgbate calculations and copies of any
8038-T or 8038-R filed with respect to the Bonds;

vi. Documentation pertaining to remedial action and other change-of-
use tecotds;

vii. Amendments and other changes to the Bond Documents (including
interest rate conversions and defeasances);

viii. LefteN ofcredit and other guarantees for Bond issues: and

ix. Interest rate swaps and other derivatives that are rclated to Bond
lssues,

5. Bond Counsel Review

A. The Compliance Officer may engage bond counsel to assist in implementing these
Procedures, including, but not limited to, assistance in the following areas:

l Rebate calculations and compliance;

2. Records retention;

3. Periodic review of the Bond Records for compliance with federal tax laws
regarding private business use:

4, Determination of whether a violation of federal tax law requirements
applicable to that Bond issue may have oocurred and the Issuer's options
to address the violation so the preferential tax status of the Bond issue is

maintained;

5. Termination or modification of any interest mte swaps or other
derivatives;

6, Reviewofinvestmentagreements:

7. Modifications to Bond Documents; and

8. Other federal tax law compliance, including any annual reporting
requirements that may be imposed by the IRS.

6. Review

The Compliance Officer is responsible for an annual review of each outstanding Bond issue

pursuant to these Procedures. The initial review of each outstanding Bond issue must occur
within eight (8) months ofthe adoption of these Procedures and subsequent reviews must be

completed by December 3l"r of each year. Subsequent reviews will focus on events that
happened in the immediately preceding year (e.g., new investment agreements, whether a

spending exception threshold was met, whether there was a change in use of a portion of the
Bond-financed facility). The Compliance officer is required to present the annual review to the
Board. The Compliance Officer may delegate all or any portion of the reviews to other



employees, but such employ€es must rcport their findings to the Complianc€ Officer. The
Compliance Offic€r will reoommend changes to these Procedures to the Board as appropriate to
ensure complianc€ with any covgnants in ths Bond Documents and other fed€ral tax law
r€quirements which must b€ conplied with to maintain th€ preferential tax status oflh€ Bonds.

7. TrriningR€quirements

Within six (6) months ofthe Compliance Ollioer's appointment or designation, and on an annual
basis evory year thereafter, the Compliance Offioer ond the Oflioer's desigrees will undergo
training regarding basic federal tax cono€pts relating to the Bonds and records required to be
maintain€d under these Prooedures. Such haining may include, but is not limited to, attending
post-issuanoe oompliance sessions presented by the Covemment Finanoe Offroers Association
(GFOA), National Association of Bond Lawyers (NABL) or other similar trade organizations
and public finance law firms and arbitrage compliance sp€cialists.

8. Deadline Reminder System

For any Bond issues issued after the date of adoption of thesc Prooedures, a deadline reminder
shect will be comDl€t€d within two weeks ofthe d&t€ suoh sdoDtion.
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